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THE CRIMINAL JUSTICE SYSTEM AND FAS

Profasionals in the crimina.I jus
tice system arc just beginning to
learn :lboUt Fccl Alcohol Syn-

~rome (FAS) :l.nd Feel Alcohol Ef
fects (FAE). Even in the most current
editions, popular tc:as used in counc:s
'm~ justice1, criminal bw% and
<orrcctionsJ do not even mention
PAS. A recent litcr.1ture sc:arch on
FAS and criminal justice conducted
by the ~:ltiolU1 Institute on Alcohol
qbuse and Alcoholism (N1A.AA)
found only one ciation that dCl1t di
~y with the rebtionship and that
ex:uscd on the Califomi:l execution of
Pobcrt~ whose momevs ar-
'}Jcd wu ~ected by FAS.4 .

Of course, the single event that
il1:ly have h:ld the most impact on
Fublic :lw:U'encss of FAS wu the
1989 publiation of Mic:h:lcl Dorris'
""r« Broltna Cifra.. which provides a
poigrumt account of the :luthor's
o;ioption of a .four-yc:ar-old ~:ttive

umerican bov who he bter discov
ered su1fered' from FAS.5 Yet manv
~ople~ounsclors included-still
~n't re:ilize the widc:sprC:ld implia
TOn of F_~ and its impact on the
<:imina! justice system.

We frequcndy tend to think ofindi
viduals with FAS/F_-\E as lik.c1y of
f:ndcn. However, a· more compre
"cnsive :lpproacb to considering the
potential involvement of individuals
c8"ce:ted with FAS/FAE in the aimi
tW and juvcille justice systemS would
be to focus on at IC1St six major roles
'llhich these people may 511. They in
dude victims of crime, espec:ially
pc:n social deficits and needs which
IOake them vulncnble to be aken ad
v:mage of by others; wimcsscs to
criminal actS; suspeCts; dc£cndanrs;
retrial dcainccs in jails md juvenile

detention facilities; and offenders in
1he juvenile or adult corrcc:tioml sys
tem who may be placed on probation
," the community, in toeal confine
I11cnt in :l jail, prison, juvenile deten
tion or sew: tr:Lining school or on pa-
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role supervision being tr.mSitioned
~ck to the community. The implica
tions for law enforcement officers, de
tention-inake worlc~ prosecutors,
defense attomeys, judges, correctional
officials and counselors come intO
pby throughout this continuum.

Special recognition deserves to be
gival to the components ofthe correc
tional sysa:m that encowlter clients ai
fected with fAS/FAE. Although
medial diagnoses rarely are aV3i1ablc,
saecning individu:als for FAS/FAF.
may h:lve significant implications at the
pre-trial levd (jails and juvenile deten
tion, pre-trial divasion progr:uns and
pre-scmc:ncc investig:ltion reports); in
determining alternatives to confine
ment (probation, intenSive supervision.
restitution/victim compensation, sub
SClnCC :J.busc treatment and monitor
ing, day reporting centeS, community
service/work crews, home detcn
oo~~rucmoruwMgand~~

rdC1SC); within total··confinement SC[

tings at the local, sate and fedC'21 lev
els (including diagnostic/evaluation.
dassific:uion and proteCtive custody,
progr:un services, work;corrccrioaal
industries. parole planning and famJc
offender scviccs); and transition back
to the community (parole supcr.1sion.
c::uc managcn~ pre-rc:lcasc &cilitic:s
and services).

The implications of FAS/F.-\E on
the aim.in:ll justice system are wide
ranging. The major decision points
and actions within the justice sys
tem-including arrest9 charges9

a~ting trial. determining compe
tency. sentencing and providing ap
propriate correctioaal services-are
only beginning to -be coniidcred in
relation to individuals with FAS/
FAE. Lawyers inaeasingly will need
to consider issues ofcompetency, in
sanity and related dc:fenses6. Judges
will need to consider these lcp1 is
sues as wd1 as :lpp~tc diversion,
treaanent md s:mctions for those
who are convicted of aimes. (10 the

most aaenlC case of death penalty
sentencing, the U.5. Supreme Court
.has ..$:lid that .mental ·rctardation,
which frequently C1I1 be caused by
FAS, docs not by itself preclude exe
cution?) Correctio~ workers in
C"C2Singly will need sophistioted in
screening for FAS/FAE and design
ing appropriate services and &cilitics,
especially in light of the Amcric:ms
with Dis:lbilities Aa of 1990,' which
requires correction:l1 agencies ,w take
remedial action to allow persons with
disabilities to have an equal opportu
nity to ~cipare in programs, ser
vices and activities. And counselors
in<:rc:1Singly will need to be able to
identifY FAS/FAE in clients and refer
these individuals to appropriate and
necessary resources.

FAS sc1I may be r:lisundastood and
under-idcmifjcd. But this will change
if those who work with individu:ils zf
fectcd with F.~/FAE-whcthcr in
the courts or in counscling-lcam
about FAS, share this information
with their coUcgues and push for DeC

essary rcsourc:cs in thc::ir communities.
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